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CALIFORNIA COORDINATE SYSTEM
PUBLIC RESOURCES CODE

SECTION 8801-8819

8801 		  Chapter Defined and Abbreviations
	 (a) 	 The system of plane coordinates that has been established by the United States Coast and Geodetic Survey for 
defining and stating the positions or locations of points on the surface of the earth within the State of California is based 
on the North American Datum of 1927 and is identified as the “California Coordinate System.” After January 1, 1987, this 
system shall be known as the “California Coordinate System of 1927.”
   	(b) 	 The system of plane coordinates which has been established by the National Geodetic Survey for defining and stating 
the positions or locations of points on the surface of the earth within the State of California and which is based on the 
North American Datum of 1983 shall be known as the “California Coordinate System of 1983.”
   	(c) 	 As used in this chapter:
   	(1) 	 “NAD27” means the North American Datum of 1927.
   	(2) 	 “CCS27” means the California Coordinate System of 1927.
   	(3) 	 “NAD83” means the North American Datum of 1983.
   	(4) 	 “CCS83” means the California Coordinate System of 1983.
   	(5)  	“USC&GS” means the United States Coast and Geodetic Survey.
   	(6) 	 “NGS” means the National Geodetic Survey or its successor.
   	(7) 	 “FGCS” means the Federal Geodetic Control Subcommittee or its successor.
   	(8) 	 “CSRC” means the California Spatial Reference Center or its successor.
   	(9) 	 “CSRN” means the California Spatial Reference Network, as defined by Chapter 3 (commencing with Section 8850), 
“Geodetic Datums and the California Spatial Reference Network.”
   	(10) “GPS” means Global Positioning System and includes other similar space-based systems.
   	(11)	“FGDC” means the Federal Geographic Data Committee or its successor.
   	(d) 	 The use of the term “State Plane Coordinates” refers only to CCS27 and CCS83 coordinates.

8802 		 Seven Zones in California  
	 For CCS27, the state is divided into seven zones. For CCS83, the state is divided into six zones. Zone 7 of CCS27, which 
encompasses Los Angeles County, is eliminated and the area is
included in Zone 5 of CCS83.
   
	 Each zone of CCS27 is a Lambert conformal conic projection based on Clarke’s Spheroid of 1866, which is the basis of 
NAD27. The points of control of zones one to six, inclusive, bear the coordinates: Northing (y) = 000.00 feet and Easting 
(x) = 2,000,000 feet. The point of control of Zone 7 bears the coordinates: Northing (y) = 4,160,926.74 feet and Easting (x) 
= 4,186,692.58 feet.

	 Each zone of CCS83 is a Lambert conformal conic projection based on the Geodetic Reference System of 1980, which is 
the basis of NAD83. The point of control of each of the six zones bear the coordinates: Northing (y) = 500,000 meters and 
Easting (x) = 2,000,000 meters.

	 The area included in the following counties constitutes Zone 1 of CCS27 and CCS83: Del Norte, Humboldt, Lassen, 
Modoc, Plumas, Shasta, Siskiyou, Tehama, and Trinity.   The area included in the following counties constitutes Zone 2 of 
CCS27 and CCS83: Alpine, Amador, Butte, Colusa, El Dorado, Glenn, Lake, Mendocino, Napa, Nevada, Placer, Sacramento, 
Sierra, Solano, Sonoma, Sutter, Yolo, and Yuba.

	 The area included in the following counties constitutes Zone 3 of CCS27 and CCS83: Alameda, Calaveras, Contra Costa, 
Madera, Marin, Mariposa, Merced, Mono, San Francisco, San Joaquin, San Mateo, Santa Clara, Santa Cruz, Stanislaus, 
and Tuolumne.
   
	 The area included in the following counties constitutes Zone 4 of CCS27 and CCS83: Fresno, Inyo, Kings, Monterey, San 
Benito, and Tulare. The area included in the following counties and Channel Islands constitutes Zone 5 of CCS27: Kern, 
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San Bernardino, San Luis Obispo, Santa Barbara (excepting Santa Barbara Island), and Ventura (excepting San Nicholas 
Island) and the Channel Islands of Santa Cruz, Santa Rosa, San Miguel, and Anacapa.
   
	 The area included in the following counties and Channel Islands constitutes Zone 5 of CCS83: Kern, Los Angeles (excepting 
San Clemente and Santa Catalina Islands), San Bernardino, San Luis Obispo, Santa Barbara (excepting Santa Barbara 
Island), and Ventura (excepting San Nicholas Island) and the Channel Islands of Santa Cruz, Santa Rosa, San Miguel, and 
Anacapa.
   
	 The area included in the following counties and Channel Islands constitutes Zone 6 of CCS27 and CCS83: Imperial, 
Orange, Riverside, and San Diego and the Channel Islands of San Clemente, Santa Catalina, Santa Barbara, and San Nicholas.
   
	 The area included in Los Angeles County constitutes Zone 7 of CCS27.

8803 		 Zone 1  
	 Zone 1 coordinates shall be named, and, on any map on which they are used, they shall be designated as “CCS27, Zone 
1 or CCS83, Zone 1.”
   
	 On their respective spheroids of reference:  (1) the standard parallels of CCS27, Zone 1 and CCS83, Zone 1 are at north 
latitudes 40 degrees 00 minutes and 41 degrees 40 minutes, along which parallels the scale shall be exact; and (2) the point 
of control of coordinates is at the intersection of the zone’s central meridian, which is at 122 degrees 00 minutes west 
longitude, with the parallel 39 degrees 20 minutes north latitude.

8804 		 Zone 2  
	 Zone 2 coordinates shall be named, and, on any map on which they are used, they shall be designated as “CCS27, Zone 
2 or CCS83, Zone 2.”
   
	 On their respective spheroids of reference:  (1) the standard parallels of CCS27, Zone 2 and CCS83, Zone 2 are at north 
latitudes 38 degrees 20 minutes and 39 degrees 50 minutes, along which parallels the scale shall be exact; and (2) the point 
of control of coordinates is at the intersection of the zone’s central meridian, which is at 122 degrees 00 minutes west 
longitude, with the parallel 37 degrees 40 minutes north latitude.

8805 		 Zone 3  
	 Zone 3 coordinates shall be named, and, on any map on which they are used, they shall be designated as “CCS27, Zone 
3 or CCS83, Zone 3.”
   
	 On their respective spheroids of reference:  (1) the standard parallels of CCS27, Zone 3 and CCS83, Zone 3 are at north 
latitudes 37 degrees 04 minutes and 38 degrees 26 minutes, along which parallels the scale shall be exact; and (2) the point 
of control of coordinates is at the intersection of the zone’s central meridian, which is at 120 degrees 30 minutes west 
longitude, with the parallel 36 degrees 30 minutes north latitude.

8806 		 Zone 4  
	 Zone 4 coordinates shall be named, and, on any map on which they are used, they shall be designated as “CCS27, Zone 
4 or CCS83, Zone 4.”
   
	 On their respective spheroids of reference:  (1) the standard parallels of CCS27, Zone 4 and CCS83, Zone 4 are at north 
latitudes 36 degrees 00 minutes and 37 degrees 15 minutes, along which parallels the scale shall be exact; and (2) the point 
of control of coordinates is at the intersection of the zone’s central meridian, which is at 119 degrees 00 minutes west 
longitude, with the parallel 35 degrees 20 minutes north latitude.

8807 		 Zone 5  
	 Zone 5 coordinates shall be named, and, on any map on which they are used, they shall be designated as “CCS27, Zone 
5 or CCS83, Zone 5.”

	 On their respective spheroids of reference:  (1) the standard parallels of CCS27, Zone 5 and CCS83, Zone 5 are at north 
latitudes 34 degrees 02 minutes and 35 degrees 28 minutes, along which parallels the scale shall be exact; and (2) the point 
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of control of coordinates is at the intersection of the zone’s central meridian, which is at 118 degrees 00 minutes west 
longitude, with the parallel 33 degrees 30 minutes north latitude.

8808 		 Zone 6  
	 Zone 6 coordinates shall be named, and, on any map on which they are used, they shall be designated as “CCS27, Zone 
6 or CCS83, Zone 6.”
   
	 On their respective spheroids of reference:  (1) the standard parallels of CCS27, Zone 6 and CCS83, Zone 6 are at north 
latitudes 32 degrees 47 minutes and 33 degrees 53 minutes, along which parallels the scale shall be exact; and (2) the point 
of control of coordinates is at the intersection of the zone’s central meridian, which is at 116 degrees 15 minutes west 
longitude, with the parallel 32  degrees 10 minutes north latitude.

8809 		 Zone 7  
	 Zone 7 coordinates shall be named, and, on any map on which they are used, they shall be designated as “CCS27, Zone 
7.”
   
	 On its respective spheroid of reference: (1) the standard parallels of CCS27, Zone 7 are at north latitudes 33 degrees 52 
minutes and 34 degrees 25 minutes, along which parallels the scale shall be exact; and (2) the point of control of coordinates 
is at the intersection of the zone’s central meridian, which is at 118 degrees 20 minutes west longitude, with the parallel 
34 degrees 08 minutes north latitude.

8810 		  Plane Coordinates  
	 The plane coordinates of a point on the earth’s surface, to be used in expressing the position or location of the point in 
the appropriate zone of CCS27 or CCS83, shall consist of two distances, expressed in feet and decimals of a foot or meters 
and decimals of a meter.  When the values are expressed in feet,  the “U.S. Survey foot,” (one foot = 1200/3937 meters) 
shall be used as the standard foot for CCS27 and CCS83.  One of these distances, to be known as the “East x-coordinate,” 
shall give the distance east of the Y axis; the other, to be known as the “North y-coordinate,” shall give the distance north 
of the X axis.  The Y axis of any zone shall be parallel with the central meridian of that zone.  The X axis of any zone shall 
be at right angles to the central meridian of that zone.

8811 		  Basis of Plane Coordinates  
	 If the survey of any parcel of land extends from one coordinate zone into another, the positions of all points delineated 
upon the map thereof may be referred to either of these zones.  The zone which is used shall be specifically named in the 
title upon the map.

8812		  Surveys and Maps; Requirements prior to January 1, 2000
	 Prior to January 1, 2000, state plane coordinates shall be based on, or derived from, the plane coordinates of monumented 
second order or better horizontal control stations that have been published by the USC&GS or NGS.  Any survey or map 
that uses those coordinates shall be based on, and show, established field-observed direct connections to at least two 
stations of corresponding or better accuracy whose credentials are based upon published stations of the USC&GS or NGS.  
The geodetic positions of CCS27 and CCS83 stations that are used to increase the density of control and that purport to 
be of second order or better accuracy shall have been surveyed in conformity with the applicable survey standards and 
specifications in effect at the time of the survey as defined by the FGCS.

8813 		  Surveys and Maps; Requirements after December 31, 1999 to January 1, 2006
	 After December 31, 1999, and prior to January 1, 2006, any survey or map that uses state plane coordinates shall be based 
on, and show, field-observed direct connections to at least two horizontal reference stations that are one of the following:
   	(a) 	 Included in the CSRN.
   	(b) 	 Located outside the State of California and meet all the requirements for inclusion in the CSRN, except for the 
requirement that they be inside California.
   	(c) 	 Shown on a subdivision map, record of survey, or a map filed with the county surveyor by a public officer and whose 
horizontal positions have been determined by Global Positioning System survey methods in accordance with first order or 
better FGCS standards and specifications and whose state plane coordinates are based on field-observed direct, nontrivial 
connections to at least two stations that are included in subdivision (a) or (b).
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8813.1	 Surveys and Maps; Requirements after December 31, 2006
	 After December 31, 2005, any survey that uses or establishes a CCS83 value or values shall meet all of the following 
requirements:
   	(a) 	 The survey shall be referenced to and shall have field-observed statistically independent connections to one or more 
horizontal reference stations that is or are one of the following:
  	 (1) 	 CSRN station.
   	(2) 	 Geodetic control station located outside of the State of California that meets all the requirements for inclusion in 
the CSRN except that the station is outside California.
   	(3) 	 Existing CCS83 station that:
   	(A) 	Is shown on a map filed with the applicable county surveyor by a public officer, subdivision map, corner record, or 
record of survey.
   	(B) 	Meets all the requirements for inclusion in the CSRN, except that the station and its data are not published by NGS 
or CSRC.
   	(C) 	Has an accuracy, conforming to the applicable CSRN requirements, stated for the station’s value.
   	(4) 	 Existing CCS83 station that:
   	(A) 	Is shown on a public map or document that is compiled and maintained by the applicable county surveyor.
   	(B) 	Meets all the requirements for inclusion in the CSRN, except that the station and its data are not published by NGS 
or CSRC.
   	(C) 	Has an accuracy, conforming to the applicable CSRN requirements, stated for the station’s value.
   	(b) 	 If an accuracy is to be claimed for the CCS83 value or values established, the claimed accuracy shall be an accuracy 
standard published by FGDC or FGCS.

8813.2 	 Required Accuracy Documentation
	 After December 31, 2005, if an accuracy is claimed for a CCS83 value or values, the survey that established the value 
or values shall be documented on a map, record of survey, corner record, or other document that includes, in addition to 
other requirements in this chapter, the following:
   	(a) 	 For each CCS83 station, the resultant CCS83 value or values.
   	(b) 	 The FGDC or FGCS accuracy standard of the CCS83 value or values established. FGDC accuracies shall be identified 
as either a local or network accuracy.
   	(c) 	 Additional written data that justifies the FGDC or FGCS accuracy standard shown. Such additional written data shall 
include observation equipment, control diagram including required field-observed statistically independent connection or 
connections, adjustment methodology and software used, a summary of the procedures used or a reference to published 
commonly accepted procedural specifications, final residuals or closures, and other data essential for others to evaluate 
the survey.

8813.3 	 Required Reference Documentation 
	 (a) 	 After December 31, 2005, when a survey that uses or establishes a CCS83 value or values is shown on any document, 
the station or stations to which the CCS83 value or values are referenced and connected and the CCS83 value or values and 
the published or stated accuracy or accuracies of that reference station or stations shall be shown also on the document.
   	(b) 	 If a CCS83 survey begins before January 1, 2006, and is not completed by that date, the CCS83 survey may be completed 
in accordance with Sections 8813 and 8815.4 of this chapter or Sections 8813.1, 8813.2, and 8813.3 of this chapter, at the 
surveyor’s option. All other applicable provisions of this chapter remain applicable.

8814 		  Use in Real Property
	 State plane coordinates may be used for property identification on any map, survey, conveyance, or other instrument 
which delineates or affects the title to real property or which delineates, describes, or refers to the property, or any part 
thereof.  However, to constitute, when recorded, constructive notice thereof under the recording laws, the delineating, 
describing, or referring to the property, or part thereof, shall also refer to data appearing of record in any office, the records 
of which constitute constructive notice under the recording laws.  That record data shall be sufficient to identify the property 
without recourse to those coordinates, and in case of conflict between them, the references to that recorded data shall be 
controlling for the purpose of determining constructive notice under the recording laws.
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8815 		  Use of the Term “California Coordinate System”  
	 The use of the term “California Coordinate System” on any map or document or in any field notes shall be suffixed either 
with “27” (shown as “CCS27”) for coordinates based on NAD27 or with “83” (shown as “CCS83”) for coordinates based on 
NAD83.

8815.1 	 Epoch for CCS83  
	 When CCS83 coordinates are shown on any map, corner record, or other document, the map, corner record, or document 
shall state the epoch (date), in a decimal year format to two decimal places, that is the basis of the coordinate values shown. 
The epoch shall be shown on the map, corner record, or other document by an appropriate note on the map, corner record, 
or document or by adding a suffix in parentheses after CCS83 that states the epoch; examples, “CCS83 (1991.35),” “CCS83 
(2002.00),” and so forth.

8815.2 	 Use of NGS Published Epoch  
	 The epoch for a survey using CCS83 coordinate shall be the published NGS or CSRC epoch of a published coordinate for 
a controlling station used for that survey. Such surveys performed after December 31, 1999, shall be based on the “1991.35” 
epoch or a subsequent published NGS or CSRC epoch.

8815.3 	 Adjusting Positions of Controlling Stations  
	 When the published epochs of the controlling stations for a survey using CCS83 coordinates are not the same, appropriate 
adjustments shall be made to the horizontal positions of controlling stations so that the coordinates of all the controlling 
stations are consistent.  These adjustments in the horizontal positions of controlling stations shall be made in accordance 
with procedures and values published by the NGS or CSRC.

8815.4 	 FGCS Order of Accuracy  
	 When a purported order of accuracy of second order or better is shown for CCS83 coordinate values on any map, corner 
record, or other document prior to January 1, 2006, that map, corner record, or other document shall use the order of 
accuracy as defined by the FGCS. If an FGCS order of accuracy is claimed for a survey or a map, it shall be justified by 
additional written data that shows equipment, procedures, closures, adjustments, and a control diagram.

8815.5 	 Mapping Angle and Grid Factor
	 When CCS83 coordinates are shown on any map, corner record, or record of survey, a mapping angle, combined grid 
factor, and the elevation used to determine the combined grid factor shall be shown on the map, corner record, or record 
of survey for at least one representative point.

8816 		  State Plane Coordinates Optional  
	 The use of the State Plane Coordinates by any person, corporation, or governmental agency engaged in land surveying 
or mapping is optional.

8817 		  Changing State Plane Coordinates-1995  
	 Prior to January 1, 1995, use of State Plane Coordinates for new projects may be based either on CCS27 or CCS83.  On 
or after January 1, 1995, when State Plane Coordinates are used on new surveys and new mapping projects, the use shall 
be limited to CCS83. However, nothing in this section shall preclude a survey from retracement of a CCS27 survey.

8818 	  	 Chapter Limitations
	 This chapter does not impair or invalidate land titles, legal descriptions, or jurisdictional or land boundaries and, further, 
this chapter does not impair or invalidate references to, or the use of, CCS 27 coordinates, except as provided in Section 
8817.

8819		  New Technology 	   
	 This chapter does not prohibit the use of new surveying technologies or techniques for which FGCS specifications or 
other accepted specifications have not yet been published.
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TOPOGRAPHIC MAPPING
PUBLIC RESOURCES CODE

SECTION 8831-8834

8831 		  Policy of State Declared  
	 It is the policy of the State of California to provide for basic topographic map coverage in aid of development and 
conservation of the natural and economic resources of the State.

8832 		  Department Defined  
	 As used in this chapter, “department” means the Department of Water Resources.

8833 		  Duties of Department; Adoption of General Plan and Program; Further Investigations and Reports  
	 The department shall investigate and prepare a complete report on mapping, including plans and recommendations 
for an adequate mapping program for California, and shall adopt a general plan and program for the accomplishment of 
the policy declared in this chapter.  The general plan and program so adopted, or as amended or modified, shall be the 
authorized general plan and program to be carried out by the department.  The department may from time to time make 
such further investigations and reports upon mapping as deemed proper by it in pursuance of the policy declared in this 
chapter.

8834 		 Cooperation With Federal Government; Agreements or 
			   Contracts with Federal Government 
 	 All map production work to be undertaken pursuant to this chapter shall be in cooperation with the federal government.  
With the approval of the Department of General Services, the department may enter into agreements or contracts with 
the federal government or any of its agencies for performance of map production work in accordance with the general plan 
and program. 

OFFICIAL GEODETIC 
DATUMS SPATIAL 

REFERENCE NETWORK 
PUBLIC RESOURCES CODE

SECTION 8850-8861

8850  		 Chapter Defined 
	 The official geodetic datums and spatial reference network for use within the State of California shall be as defined by 
this chapter.

8851 		  Abbreviations  
	 As used in this chapter:
   	(a) 	 “NGS” means National Geodetic Survey or its successor.
   	(b) 	 “CSRC” means California Spatial Reference Center or its successor.
   	(c) 	 “NAD83” means North American Datum of 1983.
   	(d) 	 “NAVD88” means North American Vertical Datum of 1988.
   	(e) 	 “ITRF” means International Terrestrial Reference Frame as defined by the International Earth Rotation Service.
   	(f) 	 “GPS” means Global Positioning System and includes other, similar space-based systems.
   	(g) 	 “FGDC” means Federal Geographic Data Committee or it successor.
   	(h) 	 “FGCS” means the Federal Geodetic Control Subcommittee or its successor.
   	(i) 	 “CSRN” means California Spatial Reference Network.
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8852  		 Official Horizontal Datum Defined
	 The official geodetic datum to which horizontal positions and ellipsoid heights are referenced within the State of California 
shall be NAD83.

8853  		 Official Vertical Datum Defined
	 The official geodetic datum to which orthometric heights are referenced within the State of California shall be NAVD88.

8854  		 Required Datum Documentation
	 When horizontal positions, ellipsoid heights, or orthometric heights are shown on a document, the document shall show 
the geodetic datum to which the values are referenced, whether NAD83, NAVD88, ITRF, or another datum.

8855  		 Official Reference Network Defined
	 The official geodetic reference network for use within the State of California shall be the CSRN as defined by this chapter.

8856  		 Station Requirements; Horizontal Position
	 The geodetic control stations within the State of California having horizontal positions conforming to all of the following 
requirements shall be part of the CSRN. The horizontal positions shall:
   	(a) 	 Be referenced to NAD83.
   	(b) 	 Have been determined by GPS survey methods.
   	(c) 	 Be published by NGS or CSRC.
   	(d) 	 Have a NGS or CSRC published network accuracy of two centimeters or better as defined by FGDC or a NGS or 
CSRC published accuracy of first order or better as defined by FGCS.
   	(e) 	 Have a NGS or CSRC published horizontal velocity or a horizontal velocity that can be determined using procedures 
and values published by NGS or CSRC.

8857  		 Station Requirements; Ellipsoid Heights
	 The geodetic control stations within the State of California having ellipsoid heights conforming to all of the following 
requirements shall be part of the CSRN. The ellipsoid heights shall:
   	(a) 	 Be referenced to NAD83.
   	(b) 	 Have been determined by GPS survey methods.
  	 (c) 	 Be published by NGS or CSRC.
   	(d) 	 Have a NGS or CSRC published network accuracy of five centimeters or better as defined by FGDC or a NGS or 
CSRC published accuracy of fourth order, class II, or better as defined by FGCS.

8858  		 Station Requirements; Orthometric Heights GPS
	 The geodetic control stations within the State of California having orthometric heights determined by GPS survey 
methods and conforming to all of the following requirements shall be part of the CSRN. The orthometric heights shall:
   	(a) 	 Be based on NAD83 and referenced to NAVD88.
   	(b) 	 Be published by NGS or CSRC.
   	(c) 	 Have a NGS or CSRC published network accuracy of five centimeters or better as defined by FGDC.

8859  		 Station Requirements; Orthometric Heights Leveling
	 The geodetic control stations within the State of California having orthometric heights determined by differential leveling 
survey methods and conforming to all of the following requirements shall be part of the CSRN. The orthometric heights 
shall:
   	(a) 	 Be referenced to NAVD88.
   	(b) 	 Be published by NGS or CSRC.
  	 (c) 	 Have a NGS or CSRC published accuracy of third order, class II or better as defined by FGCS.

8860  		 Use Optional
	 The use of the NAD83, NAVD88, and CSRN by any person, firm, or governmental agency is optional.

8861  		 Chapter Limitations
	 The provisions of this chapter shall not be construed to prohibit the appropriate use of other datums, including ITRF, 
and other geodetic reference networks.
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CALIFORNIA GEODETIC 
COORDINATES OF 1983

PUBLIC RESOURCES CODE
SECTION 8870-8880

8870  		 Chapter Defined
	 Geodetic coordinates within the State of California that are based on the North American Datum of 1983 and conforming 
to the provisions of this chapter shall be known as “California Geodetic Coordinates of 1983.”

8871  		 Abbreviations
	 As used in this chapter:
   	(a) 	 “NGS” means National Geodetic Survey or its successor.
   	(b) 	 “CSRC” means California Spatial Reference Center or its successor.
   	(c) 	 “NAD83” means North American Datum of 1983.
   	(d) 	 “GPS” means Global Positioning System and includes other, similar spaced-based systems.
   	(e) 	 “FGDC” means the Federal Geographic Data Committee or its successor.
   	(f) 	 “FGCS” means the Federal Geodetic Control Subcommittee or its successor.
   	(g) 	 “CSRN” means California Spatial Reference Network as defined by Chapter 3 (commencing with Section 8850), 
“Geodetic Datums and the California Spatial Reference Network.”
   	(h) 	 “CGC83” means California Geodetic Coordinates of 1983.

8872  		 Limitations on Use of Phrases and Abbreviations
	 The phrase “California Geodetic Coordinates of 1983” or any abbreviation thereof, such as “CGC83,” shall be used only 
in reference to geodetic coordinates based on NAD83 and conforming to the provisions of this chapter.

8873  		 Coordinate Values
	 CGC83 values shall be expressed as latitude, longitude, or ellipsoid height values or as Cartesian coordinates (x, y, z). 
When Cartesian coordinates are used, the symbols and conventions utilized shall be the same as that used by NGS.

8874  		 Units of Expression
	 CGC83 latitude and longitude values shall be expressed in degrees, minutes, seconds, and decimals of a second, or degrees 
and decimals of a degree. CGC83 ellipsoid height values shall be expressed in meters and decimals of a meter or feet and 
decimals of a foot. When ellipsoid height values are expressed in feet, the “U.S. Survey Foot” (one foot equals 1200/3937 
meters) shall be used as the standard foot. CGC83 Cartesian coordinate values shall be expressed in meters and decimals 
of a meter.
   
When CGC83 values are stated on any document, the unit of measure shall be clearly stated.

8875  		 Survey Requirements
	 The survey that establishes a CGC83 value or values shall meet all of the following requirements:
   	(a) 	 The survey shall be referenced to and shall have field-observed statistically independent connections to one or more 
appropriate reference stations that is one of the following:
   	(1) 	 CSRN station.
   	(2) 	 Geodetic control station located outside of the State of California that meets all the requirements for inclusion in 
the CSRN except that the station is outside California.
   	(3) 	 Existing CGC83 station that:
   	(A) 	Is shown on a map filed with the applicable county surveyor by a public officer, subdivision map, corner record, or 
record of survey.
   	(B) 	Meets all the requirements for inclusion in the CSRN except that the station and its data are not published by NGS 
or CSRC.
   	(C) 	Has an accuracy, conforming to the applicable CSRN requirements, stated for the station’s value.
   	(4) 	 Existing CGC83 station that is shown on a public map or document that:
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   	(A) 	Is compiled and maintained by the applicable county surveyor.
   	(B) 	Meets all the requirements for inclusion in the CSRN except that the station and its data are not published by NGS 
or CSRC.
   	(C) 	Has an accuracy, conforming to the applicable CSRN requirements, stated for the station’s value.
  	 (b) 	 If an accuracy is to be claimed for the CGC83 value or values established, the claimed accuracy shall be an accuracy 
standard published by FGDC or FGCS.

8876  		 Required Documentation; Claims of Accuracy
	 If an accuracy is claimed for a CGC83 value or values, the survey that established the value or values shall be documented 
on a map, record of survey, corner record, or other document that includes, at a minimum, the following:
   	(a) 	 For each CGC83 station, the resultant CGC83 value or values.
   	(b) 	 The epoch (date), in a decimal year format to two decimal places, that is the basis of the CGC83 values shown. The 
epoch shall be the published NGS or CSRC epoch of a controlling station for the survey.
   
	 If the published epochs for the horizontal positions of the controlling stations are not the same, appropriate adjustments 
shall be made to the horizontal values of the controlling stations so that said values of all the controlling stations are at 
one consistent epoch published by NGS or CSRC. These adjustments in the coordinates of the controlling stations shall 
be made in accordance with procedures and values published by NGS or CSRC.
   	(c) 	 The FGDC and FGCS accuracy standard of the CGC83 value or values established. FGDC accuracies shall be identified 
as either a local or network accuracy.
   	(d) 	 Additional written data that justifies the FGDC or FGCS accuracy standard shown. Such additional written data shall 
include observation equipment, control diagram including required field-observed statistically independent connection or 
connections, adjustment methodology and software used, a summary of the procedures used or a reference to published 
commonly accepted procedural specifications, final residuals or closures, and other data essential for others to evaluate 
the survey.

8877  		 Required Documentation; Listed Value or Values
	 When a CGC83 value or values are shown on any document, the document shall include the following:
   	(a) 	 A statement that the geodetic coordinate value or values shown are a CGC83 value or values; exceptions shall be 
noted.
   	(b) 	 The station or stations to which the CGC83 value or values are referenced and connected and the geodetic coordinate 
value or values and the published or stated accuracy or accuracies of said reference station or stations.
   	(c) 	 The epoch of the CGC83 value or values shown. The epoch shall conform to provisions of subdivision (b) of Section 
8876.

8878  		 Use Optional
	 The use of CGC83 by any person, firm, or governmental agency is optional.

8879  		 Chapter Limitations
	 This chapter does not impair or invalidate land titles, legal descriptions, or jurisdictional or land boundaries and, further, 
this chapter does not impair or invalidate references to, or the use of, datums or latitude, longitude, or ellipsoid height 
values or other geodetic coordinate values that do not conform to this chapter except as specified in Section 8872.

8880  		 New Technology
	 This chapter does not prohibit the use of new surveying technologies or techniques for which FGCS specifications or 
other accepted specifications have not yet been published.
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CALIFORNIA ORTHOMETRIC 
HEIGHTS OF 1988

PUBLIC RESOURCES CODE
SECTION 8890-8902

8890  		 Chapter Defined
	 Orthometric heights within the State of California that are based on the North America Vertical Datum of 1988 and 
conforming to the provisions of this chapter shall be known as “California Orthometric Heights of 1988.” Orthometric 
heights are commonly referred to as “elevations.”

8891  		 Abbreviations
	 As used in this chapter:
   	(a) 	 “NGS” means National Geodetic Survey or its successor.
   	(b) 	 “CSRC” means California Spatial Reference Center or its successor.
   	(c) 	 “NAVD88” means North American Vertical Datum of 1988.
   	(d) 	 “GPS” means Global Positioning System and includes other, similar space-based systems.
   	(e) 	 “FGDC” means the Federal Geographic Data Committee or its successor.
   	(f) 	 “FGCS” means the Federal Geodetic Control Subcommittee or its successor.
   	(g)  	“CSRN” means California Spatial Reference Network as defined by Chapter 3 (commencing with Section 8850), 
“Geodetic Datums and the California Spatial Reference Network.”
   	(h) 	 “COH88” means California Orthometric Heights of 1988.

8892  		 Limitations on use of Phrases and Abbreviations
	 The phrase “California Orthometric Heights of 1988” or any abbreviation, such as “COH88,” thereof shall be used only 
in reference to orthometric heights based on NAVD88 and conforming to the provisions of this chapter.

8893  		 Elevation Values
	 COH88 values shall be expressed in meters and decimals of a meter or in feet and decimals of a foot. When COH88 
values are expressed in feet, the “U.S. Survey Foot,” (one foot equals 1200/3937 meters) shall be used as the standard foot.

8894  		 Required Terminology; Leveling/GPS
	 COH88 values that are determined from differential leveling surveys shall be known as “leveled COH88” values. COH88 
values that are determined from GPS surveys and the appropriate application of a geoid model shall be known as “derived 
COH88” values.

8895  		 Geoid Models
	 When a geoid model is used to determine derived COH88 values, it shall be the latest geoid model published by NGS.

8896  		 Height Corrections Allowed
	 The accuracy of derived COH88 values may be improved by applying a “local orthometric height correction” to the geoid 
height determined from the latest, applicable geoid model published by NGS.

8897  		 Survey Requirements
	 The survey that establishes a COH88 value or values shall meet all of the following requirements:
   	(a) 	 The survey shall be referenced to and shall have field-observed statistically independent connections to one or more 
orthometric height reference stations that is or are one of the following:
   	(1) 	 CSRN station.
   	(2) 	 Geodetic control station located outside of the State of California that meets all the requirements for inclusion in 
the CSRN except that the station is outside California.
   	(3) 	 Existing COH88 station that (A) is shown on a map filed with the applicable county surveyor by a public officer, 
subdivision map, corner record, or record of survey, (B) meets all the requirements for inclusion in the CSRN, except that 
the station and its data are not published by NGS or CSRC, and (C) has an accuracy, conforming to the applicable CSRN 
requirements, stated for the station’s value.
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   	(4) 	 Existing COH88 station that is shown on a public map or document that (A) is compiled and maintained by the 
applicable county surveyor, (B) meets all the requirements for inclusion in the CSRN except that the station and its data 
are not published by NGS or CSRC, and (C) has an accuracy, conforming to the applicable CSRN requirements, stated for 
the station’s value.
   	(b) 	 If an accuracy is to be claimed for the COH88 value or values established, the claimed accuracy shall be an accuracy 
standard published by FGDC or FGCS.

8898  		 Required Documentation; Claims of Accuracy
	 If an accuracy is claimed for a COH88 value or values, the survey that established the value or values shall be documented 
on a map, record of survey, corner record, or other document that includes, at a minimum, the following:
   	(a) 	 For each COH88 station, the resultant COH88 value.
   	(b) 	 For each individual COH88 value, whether it is a leveled COH88 or a derived COH88 value.
   	(c) 	 For leveled COH88 values, the beginning and ending dates of the observations used to determine the values.
   	(d) 	 For derived COH88 values, the date of the NGS geoid model used to determine the values.
   	(e) 	 When derived COH88 values are shown and reflect the application of a “local orthometric height correction model,” 
written data that justifies the model’s validity. Such written data shall include a summary of the procedures, computations, 
analysis, and validation process used to develop the model.
   	(f) 	 For derived COH88 values, the epoch (date), in a decimal year format to two decimal places, that is the basis of the 
COH88 values shown. Said epoch shall be the published NGS or CSRC epoch of a controlling station for the survey.
   	(g) 	 The FGDC or FGCS accuracy standard of the COH88 value or values established. FGDC accuracies shall be identified 
as either a local or network accuracy.
   	(h) 	 Additional written data that justifies the FGDC or FGCS accuracy standard shown. Such additional written data shall 
include observation equipment, control diagram including required field-observed statistically independent connection or 
connections, adjustment methodology and software used, a summary of the procedures used or a reference to a published 
commonly accepted procedural specifications, final residuals or closures, and other data essential for others to evaluate 
the survey.

8899  		 Required Documentation; Listed Value or Values
	 When a COH88 value or values are shown on any document, the document shall include the following:
   	(a) 	 A statement that the orthometric height or heights shown are a COH88 value or values; exceptions shall be noted.
   	(b) 	 The station or stations to which the COH88 value or values are referenced and connected and the orthometric height 
value or values and the published or stated accuracy or accuracies of said referenced station or stations.

8900  		 Use Optional
	 The use of COH88 by any person, firm, or governmental agency is optional.

8901 		  Chapter Limitations 
	 This chapter does not impair or invalidate land titles, legal descriptions, or jurisdictional or land boundaries and, further, 
this chapter does not impair or invalidate references to, or the use of, datums, elevations, orthometric heights, or other 
height values that do not conform to this chapter except as specified in Section 8892 in this chapter.

8902  		 New Technology
	 This chapter does not prohibit the use of new surveying technologies or techniques for which FGCS specifications or 
other accepted specifications have not yet been published.
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CERTIFICATE OF MERIT
CODE OF CIVIL PROCEDURE

SECTION 411.35

411.35  
	 (a) 	 In every action, including a cross-complaint for damages or indemnity, arising out of the professional negligence of a 
person holding a valid architect’s certificate issued pursuant to Chapter 3 (commencing with Section 5500) of Division 3 of 
the Business and Professions Code, or of a person holding a valid registration as a professional engineer issued pursuant to 
Chapter 7 (commencing with Section 6700) of Division 3 of the Business and Professions Code, or a person holding a valid 
land surveyor’s license issued pursuant to Chapter 15 (commencing with Section 8700) of Division 3 of the Business and 
Professions Code on or before the date of service of the complaint or cross-complaint on any defendant or cross-defendant, 
the attorney for the plaintiff or cross-complainant shall file and serve the certificate specified by subdivision (b). 
	 (b) 	 A certificate shall be executed by the attorney for the plaintiff or cross-complainant declaring one of the following:
	 (1) 	 That the attorney has reviewed the facts of the case, that the attorney has consulted with and received an opinion 
from at least one architect, professional engineer, or land surveyor who is licensed to practice and practices in this state or 
any other state , or who teaches at an accredited college or university and is licensed to practice in this state or any other 
state, in the same discipline as the defendant or cross-defendant and who the attorney reasonably believes is knowledgeable 
in the relevant issues involved in the particular action, and that the attorney has concluded on the basis of this review and 
consultation that there is reasonable and meritorious cause for the filing of this action. The person consulted may not be a 
party to the litigation . The person consulted shall render his or her opinion that the named defendant or cross-defendant 
was negligent or was not negligent in the performance of the applicable professional services. 
	 (2) 	 That the attorney was unable to obtain the consultation required by paragraph (1) because a statute of limitations 
would impair the action and that the certificate required by paragraph (1) could not be obtained before the impairment 
of the action. If a certificate is executed pursuant to this paragraph, the certificate required by paragraph (1) shall be filed 
within 60 days after filing the complaint. 
	 (3) 	 That the attorney was unable to obtain the consultation required by paragraph (1) because the attorney had made 
three separate good faith attempts with three separate architects, professional engineers, or land surveyors to obtain this 
consultation and none of those contacted would agree to the consultation. 
	 (c) 	 Where a certificate is required pursuant to this section, only one certificate shall be filed, notwithstanding that 
multiple defendants have been named in the complaint or may be named at a later time. 
	 (d) 	 Where the attorney intends to rely solely on the doctrine of “res ipsa loquitur,” as defined in Section 646 of the 
Evidence Code, or exclusively on a failure to inform of the consequences of a procedure, or both, this section shall be inap-
plicable. The attorney shall certify upon filing of the complaint that the attorney is solely relying on the doctrines of “res 
ipsa loquitur” or failure to inform of the consequences of a procedure or both, and for that reason is not filing a certificate 
required by this section. 
	 (e) 	 For purposes of this section, and subject to Section 912 of the Evidence Code, an attorney who submits a certificate 
as required by paragraph (1) or (2) of subdivision (b) has a privilege to refuse to disclose the identity of the architect, pro-
fessional engineer, or land surveyor consulted and the contents of the consultation. The privilege shall also be held by the 
architect, professional engineer, or land surveyor so consulted. If, however, the attorney makes a claim under paragraph (3) 
of subdivision (b) that he or she was unable to obtain the required consultation with the architect, professional engineer, 
or land surveyor, the court may require the attorney to divulge the names of architects, professional engineers, or land 
surveyors refusing the consultation. 
	 (f) 	 A violation of this section may constitute unprofessional conduct and be grounds for discipline against the attorney, 
except that the failure to file the certificate required by paragraph (1) of subdivision (b), within 60 days after filing the 
complaint and certificate provided for by paragraph (2) of subdivision (b), shall not be grounds for discipline against the 
attorney. 
	 (g) 	 The failure to file a certificate in accordance with this section shall be grounds for a demurrer pursuant to Section 
430.10 or a motion to strike pursuant to Section 435. 
	 (h) 	 Upon the favorable conclusion of the litigation with respect to any party for whom a certificate of merit was filed 
or for whom a certificate of merit should have been filed pursuant to this section, the trial court may, upon the motion of 
a party or upon the court’s own motion, verify compliance with this section, by requiring the attorney for the plaintiff or 
cross-complainant who was required by subdivision (b) to execute the certificate to reveal the name, address, and tele-
phone number of the person or persons consulted with pursuant to subdivision (b) that were relied upon by the attorney 



13

in preparation of the certificate of merit. The name, address, and telephone number shall be disclosed to the trial judge in 
an in-camera proceeding at which the moving party shall not be present. If the trial judge finds there has been a failure to 
comply with this section, the court may order a party, a party’s attorney, or both, to pay any reasonable expenses, including 
attorney’s fees, incurred by another party as a result of the failure to comply with this section. 
	 (i) 	 For purposes of this section, “action” includes a complaint or cross-complaint for equitable indemnity arising out of 
the rendition of professional services whether or not the complaint or cross-complaint specifically asserts or utilizes the 
terms “professional negligence” or “negligence.” 

COUNTY SURVEYORS
GOVERNMENT CODE

SECTION 27550-27564

27550 
	 The surveyor shall be a person authorized to practice land surveying in this state.  The surveyor shall be elected in the 
same manner and for the same term as other county officers unless the board of supervisors of the county shall have 
provided by ordinance for his or her appointment by the board.  If so appointed, the surveyor shall serve at the will of the 
board.

27550.1 
	 The qualifications for eligibility to a county or district office, required by Section 24001 of this Code, shall not apply to 
candidates or applicants for, or a person elected or appointed to, the office of surveyor in a county containing a population 
of under 20,000 as determined by the 1960 federal decennial census.

27550.2 
	 Notwithstanding Section 27550, in Solano County, the county surveyor is not an elected position and may be appointed 
by the Director of Transportation if the board of supervisors have so provided by ordinance for that appointment. If so 
appointed, the surveyor shall serve at the will of the director.

27551 
	 The surveyor shall make any survey that is required by order of court or the board of supervisors.  He shall keep a correct 
and fair record of all surveys made by him, number them in the order made, and preserve a copy of the field notes and 
calculations of each survey, and shall endorse thereon its proper number.  A copy of the survey and a fair and accurate 
plat, together with a certificate of survey, shall be furnished by him to any person upon application and payment of the 
fees allowed by law.

27552 
	 Any person owning or claiming land which is divided by county lines and who wishes to have it surveyed may apply to 
the surveyor of any county in which any part of the land is situated. Upon such application, the surveyor shall make the 
survey, which is as valid as though the land were situated entirely within the county.

27553 
	 When the title of land which is in dispute before any court, is divided by a county line, the court making an order of 
survey may direct the order to the surveyor of any county in which any part of the land is situated.

27554 
	 When required the surveyor shall aid and assist the State Lands Commission in making surveys within the county.

27555 
	 When the surveyor is interested in any land, the title to which is in dispute, and a survey is necessary, the court shall 
direct the survey to be made by some disinterested person.  The person so appointed is for that purpose authorized to 
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administer and certify oaths.  He shall return the survey, verified by his annexed affidavit, and receive for his services the 
same fees as the surveyor  would be entitled to for similar service.

27556 
	 The surveyor shall copy, plat, or trace each map filed for record in the office of the county recorder, at the cost of the party 
filing the map, and is ex officio deputy recorder for the county for such purposes.  All maps or plats filed by a licensed land 
surveyor and such other maps and plats as are filed and are thereby made a record are exempt from this section.

27557 
	 The surveyor shall plat, trace, blueprint, or otherwise make all county, road, district, and other maps and, at the request 
of the assessor, make all assessors’ block-books for the county.

27558 
	 The board of supervisors may provide and pay from county funds for the making or purchase of the maps and block-
books by contract with some other competent person, if any of the following conditions exist:
	 (a) The office of the assessor is not provided with maps and block-books.
	 (b) The maps or block-books in the office of the assessor are insufficient or defective and the surveyor neglects or refuses 
to make them.
	 (c) The facilities of the surveyor’s office are inadequate to do so.

27559 
	 In the preparation of assessors’ maps and block-books the surveyor shall make all investigations and surveys necessary 
to provide complete and accurate maps.

27560 
	 All maps which are platted, traced, blueprinted, or otherwise so made for the county and all data obtained by the surveyor 
or person making them from other sources is the property of the county.

27561 
	 The board of supervisors may provide for the sale at not less than cost of copies of maps prepared for the use of the 
assessor.

27562 
	 The surveyor shall make such surveys of county roads and perform such other engineering work as the board of supervisors 
directs.  All surveys shall be tied by courses and distances to the corners of legal subdivisions through which they pass or 
to natural or artificial monuments.  All such maps and field notes of surveys shall be filed in the office of the surveyor and 
are the property of the county.

27563
	 In all surveys the courses shall be expressed according to the true meridian, and the variation of the magnetic meridian 
from the true meridian shall be expressed on the plat with the date of the survey.

27564 
	 Within 90 days after making any survey which adjoins or crosses any lands owned by the State, excluding tax-deeded 
lands but including school lands, swamp and overflow lands, or tidelands, any navigable stream or slough, or any county 
boundary, each surveyor shall transmit to the State Lands Commission a plat of the survey, showing all data necessary 
to establish the relative positions of all lines and boundaries involved in that portion of the survey affecting the interests 
of the State.  The State Lands Commission may require the surveyor to submit a copy of any portion of the field notes, in 
which case the commission shall pay the surveyor the cost of copying the notes.
	 The surveyor shall also transmit such information concerning surveys made by him and other matters connected with 
the duties of his office as is required by law to be furnished to the State Lands Commission.
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DESTRUCTION OF MONUMENTS
PENAL CODE
Sections 605

605 
	 Every person who either: 1. Maliciously removes any monument erected for the purpose of designating any point in the 
boundary of any lot or tract of land, or a place where a subaqueous telegraph cable lies; or, 2. Maliciously defaces or alters 
the marks upon any such monument; or, 3. Maliciously cuts down or removes any tree upon which any such marks have 
been made for such purpose, with intent to destroy such marks; —Is guilty of a misdemeanor. 

EXPERT WITNESSES
GOVERNMENT CODE

SECTION 68092.5

68092.5 
	 (a) 	 A party requiring testimony before any court, tribunal, or arbiter in any civil action or proceeding from any expert 
witness, other than a party or employee of a party, who is either, 
	 (1) 	 an expert described in subdivision (b) of Section 2034.210 of the Code of Civil Procedure, 
	 (2)	 a treating physician and surgeon or other treating health care practitioner who is to be asked to express an opinion 
during the action or proceeding, or 
	 (3)	 an architect, professional engineer, or licensed land surveyor who was involved with the original project design or 
survey for which he or she is asked to express an opinion within his or her expertise and relevant to the action or proceeding, 
shall pay the reasonable and customary hourly or daily fee for the actual time consumed in the examination of that witness 
by any party attending the action or proceeding. The hourly or daily fee shall not exceed the fee charged the party who 
retained the expert except where the expert donated his or her services to a charitable or other nonprofit organization. A 
daily fee shall only be charged for a full day of attendance at a deposition or where the expert was required by the deposing 
party to be available for a full day and the expert necessarily had to forego all business he or she would have otherwise 
conducted that day but for the request that he or she be available all day for the scheduled deposition. The party requiring 
the attendance shall either accompany the service of the subpoena or notice with a tender of the expert’s fee based on the 
anticipated length of time the expert is required to remain at such place pursuant to the notice or subpoena or tender that 
fee at the required time of appearance. The expert’s fee shall be delivered to the attorney for the party designating the 
expert. If the appearance of the expert takes longer than anticipated, the party serving the subpoena or notice shall pay 
the balance of the expert’s fee within five days of receipt of an itemized statement from the expert. The party designating 
the expert is responsible for any fee charged by the expert for preparing for the testimony and for traveling to the place of 
the civil action or proceeding, as well as for any travel expenses of the expert, unless otherwise determined by the court. 
	 (b)	 The service of a proper subpoena or notice accompanied by the tender of the expert witness fee described in 
subdivision (a) is effective to require the party employing or retaining the expert to produce the expert for testimony. If the 
party serving the notice or subpoena fails to tender the expert’s fee under subdivision (a), the expert shall not be required 
to appear at that time unless the parties stipulate otherwise. 
	 (c)	 If a party requiring the appearance by subpoena or notice of another party’s expert witness under this subdivision 
deems that the hourly or daily fee of that expert for providing testimony is unreasonable, that party may move for an 
order setting the compensation of that expert. This motion shall be accompanied by a declaration stating facts showing a 
reasonable and good faith attempt at an informal resolution of each issue presented by the motion. Notice of this motion 
shall also be given to the expert. In any such attempt at an informal resolution, either the party or the expert shall provide 
the other with 
	 (A)	 proof of the ordinary and customary fee actually charged and received by that expert for similar services provided 
outside the subject litigation, 
	 (B)	 the total number of times the presently demanded fee has ever been charged and received by that expert, and 
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	 (C)	 the frequency and regularity with which the presently demanded fee has been charged and received by that expert 
within the two-year period preceding the hearing on the motion. Provisions (B) and (C) shall apply to actions filed after 
January 1, 1994. In addition to any other facts or evidence, the expert or the party designating the expert shall provide, 
and the court’s determination as to the reasonableness of the fee shall be based upon, 
	 (1)	 proof of the ordinary and customary fee actually charged and received by that expert for similar services provided 
outside the subject litigation, 
	 (2)	 the total number of times the presently demanded fee has ever been charged and received by that expert, and 
	 (3)	 the frequency and regularity with which the presently demanded and any other fee has been charged and received 
by that expert within the two-year period preceding the hearing on the motion. The court may also consider 
	 (4)	 the ordinary and customary fees charged by similar experts for similar services within the relevant community, and 
	 (5)	 any other factors the court deems necessary or appropriate to make its determination. Upon a determination that 
the fee demanded by that expert is unreasonable, and based upon the evidence and factors considered, the court shall set 
the fee of the expert providing testimony. 
	 (d)	 In the event the proceeding at which the expert witness has been notified his or her attendance is required is 
continued or canceled in advance of the time for which it is scheduled, such witness shall be notified of the continuance or 
cancellation by the party requiring his or her attendance by the quickest and most reliable means of giving notice under 
the circumstances. In the event such party fails to give notice as required by this subdivision, then the expert witness shall 
be entitled to receive the compensation specified in subdivision (a) of this section, notwithstanding his or her failure to 
give any testimony. 
	 (e)	 An express contract entered into between a person and the party requesting or requiring the person to testify, 
relating to compensation, shall be enforceable and shall prevail over the provisions of this section. 
	 (f)	 The deposition of an expert witness is governed by Chapter 18 (commencing with Section 2034.010) of Title 4 of 
Part 4 of the Code of Civil Procedure. 

EXPERT WITNESS
CODE OF CIVIL PROCEDURES

SECTION 2034

2034.210 
	 After the setting of the initial trial date for the action, any party may obtain discovery by demanding that all parties 
simultaneously exchange information concerning each other’s expert trial witnesses to the following extent: 
	 (a)	 Any party may demand a mutual and simultaneous exchange by all parties of a list containing the name and address 
of any natural person, including one who is a party, whose oral or deposition testimony in the form of an expert opinion 
any party expects to offer in evidence at the trial. 
	 (b)	 If any expert designated by a party under subdivision (a) is a party or an employee of a party, or has been retained 
by a party for the purpose of forming and expressing an opinion in anticipation of the litigation or in preparation for the 
trial of the action, the designation of that witness shall include or be accompanied by an expert witness declaration under 
Section 2034.260. 
	 (c)	 Any party may also include a demand for the mutual and simultaneous production for inspection and copying of all 
discoverable reports and writings, if any, made by any expert described in subdivision (b) in the course of preparing that 
expert’s opinion. 

2034.220 
	 Any party may make a demand for an exchange of information concerning expert trial witnesses without leave of court. 
A party shall make this demand no later than the 10th day after the initial trial date has been set, or 70 days before that 
trial date, whichever is closer to the trial date. 

2034.230 
(a) A demand for an exchange of information concerning expert trial witnesses shall be in writing and shall identify, below 
the title of the case, the party making the demand. The demand shall state that it is being made under this chapter. 
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	 (b)	 The demand shall specify the date for the exchange of lists of expert trial witnesses, expert witness declarations, and 
any demanded production of writings. The specified date of exchange shall be 50 days before the initial trial date, or 20 
days after service of the demand, whichever is closer to the trial date, unless the court, on motion and a showing of good 
cause, orders an earlier or later date of exchange. 

2034.240 
	 The party demanding an exchange of information concerning expert trial witnesses shall serve the demand on all parties 
who have appeared in the action. 

2034.250 
	 (a)	 A party who has been served with a demand to exchange information concerning expert trial witnesses may promptly 
move for a protective order. This motion shall be accompanied by a meet and confer declaration under Section 2016.040.
	 (b)	 The court, for good cause shown, may make any order that justice requires to protect any party from unwarranted 
annoyance, embarrassment, oppression, or undue burden and expense. The protective order may include, but is not limited 
to, one or more of the following directions: 
	 (1)	 That the demand be quashed because it was not timely served. 
	 (2)	 That the date of exchange be earlier or later than that specified in the demand. 
	 (3)	 That the exchange be made only on specified terms and conditions. 
	 (4)	 That the production and exchange of any reports and writings of experts be made at a different place or at a different 
time than specified in the demand. 
	 (5)	 That some or all of the parties be divided into sides on the basis of their identity of interest in the issues in the action, 
and that the designation of any experts as described in subdivision (b) of Section 2034.210 be made by any side so created. 
	 (6)	 That a party or a side reduce the list of employed or retained experts designated by that party or side under subdivision 
(b) of Section 2034.210. 
	 (c)	 If the motion for a protective order is denied in whole or in part, the court may order that the parties against whom 
the motion is brought, provide or permit the discovery against which the protection was sought on those terms and 
conditions that are just. 
	 (d)	 The court shall impose a monetary sanction under Chapter 7 (commencing with Section 2023.010) against any party, 
person, or attorney who unsuccessfully makes or opposes a motion for a protective order under this section, unless it finds 
that the one subject to the sanction acted with substantial justification or that other circumstances make the imposition 
of the sanction unjust. 

2034.260 
	 (a) 	 All parties who have appeared in the action shall exchange information concerning expert witnesses in writing on or 
before the date of exchange specified in the demand. The exchange of information may occur at a meeting of the attorneys 
for the parties involved or by a mailing on or before the date of exchange. 
	 (b) 	 The exchange of expert witness information shall include either of the following: 
	 (1) 	 A list setting forth the name and address of any person whose expert opinion that party expects to offer in evidence 
at the trial. 
	 (2) 	 A statement that the party does not presently intend to offer the testimony of any expert witness. 
	 (c) 	 If any witness on the list is an expert as described in subdivision (b) of Section 2034.210, the exchange shall also 
include or be accompanied by an expert witness declaration signed only by the attorney for the party designating the 
expert, or by that party if that party has no attorney. This declaration shall be under penalty of perjury and shall contain: 
(1) A brief narrative statement of the qualifications of each expert. 
	 (2) 	 A brief narrative statement of the general substance of the testimony that the expert is expected to give. 
	 (3) 	 A representation that the expert has agreed to testify at the trial. 
	 (4) 	 A representation that the expert will be sufficiently familiar with the pending action to submit to a meaningful oral 
deposition concerning the specific testimony, including any opinion and its basis, that the expert is expected to give at 
trial. 
	 (5) 	 A statement of the expert’s hourly and daily fee for providing deposition testimony and for consulting with the 
retaining attorney. 
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2034.270 
	 If a demand for an exchange of information concerning expert trial witnesses includes a demand for production of reports 
and writings as described in subdivision (c) of Section 2034.210, all parties shall produce and exchange, at the place and 
on the date specified in the demand, all discoverable reports and writings, if any, made by any designated expert described 
in subdivision (b) of Section 2034.210. 

2034.280 
	 (a) 	 Within 20 days after the exchange described in Section 2034.260, any party who engaged in the exchange may 
submit a supplemental expert witness list containing the name and address of any experts who will express an opinion on 
a subject to be covered by an expert designated by an adverse party to the exchange, if the party supplementing an expert 
witness list has not previously retained an expert to testify on that subject. 
	 (b) 	 This supplemental list shall be accompanied by an expert witness declaration under subdivision (c) of Section 2034.260 
concerning those additional experts, and by all discoverable reports and writings, if any, made by those additional experts. 
	 (c) 	 The party shall also make those experts available immediately for a deposition under Article 3 (commencing with 
Section 2034.410), which deposition may be taken even though the time limit for discovery under Chapter 8 (commencing 
with Section 2024.010) has expired. 

2034.290 
	 (a) 	 A demand for an exchange of information concerning expert trial witnesses, and any expert witness lists and 
declarations exchanged shall not be filed with the court. 
	 (b) 	 The party demanding the exchange shall retain both the original of the demand, with the original proof of service 
affixed, and the original of all expert witness lists and declarations exchanged in response to the demand until six months 
after final disposition of the action. At that time, all originals may be destroyed unless the court, on motion of any party 
and for good cause shown, orders that the originals be preserved for a longer period. 
	 (c) 	 Notwithstanding subdivisions (a) and (b), a demand for exchange of information concerning expert trial witnesses, 
and all expert witness lists and declarations exchanged in response to it, shall be lodged with the court when their contents 
become relevant to an issue in any pending matter in the action. 

2034.300 
	 Except as provided in Section 2034.310 and in Articles 4 (commencing with Section 2034.610) and 5 (commencing with 
Section 2034.710), on objection of any party who has made a complete and timely compliance with Section 2034.260, the 
trial court shall exclude from evidence the expert opinion of any witness that is offered by any party who has unreasonably 
failed to do any of the following: 
	 (a)	 List that witness as an expert under Section 2034.260. 
	 (b)	 Submit an expert witness declaration. 
	 (c)	 Produce reports and writings of expert witnesses under Section 2034.270. 
	 (d)	 Make that expert available for a deposition under Article 3 (commencing with Section 2034.410). 

2034.310 
	 A party may call as a witness at trial an expert not previously designated by that party if either of the following conditions 
is satisfied: 
	 (a)	 That expert has been designated by another party and has thereafter been deposed under Article 3 (commencing 
with Section 2034.410). 
	 (b)	 That expert is called as a witness to impeach the testimony of an expert witness offered by any other party at the 
trial. This impeachment may include testimony to the falsity or nonexistence of any fact used as the foundation for any 
opinion by any other party’s expert witness, but may not include testimony that contradicts the opinion. 
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MONUMENT PRESERVATION FUND
Government Code

Sections 27580 27585

27580  
	 If in the performance of his official duties any surveyor finds a government corner which has been marked by a government 
surveyor by placing charcoal in the ground or a wooden stake, earth mound, or other perishable monument, he shall remark 
the corner by placing therein a monument of heavily galvanized iron pipe or galvanized iron stake not less than two inches 
in diameter and not less than two feet long, or other monument not less in size and equally imperishable.

27581  
	 All monuments located in public highways shall be placed with the top not less than 12 inches below the surface of the 
ground, but when not located in public highways, they shall be placed with the top six inches above the surface of the 
ground.  If the top of the monument is placed above the ground and is of metal, it shall be not less than four feet long.

27582  
	 The surveyor shall note witness objects that are within a reasonable distance of any corner, and state distance and course 
from the corner.  He shall record the note in a properly indexed record book in the county surveyor’s office.  The book is a 
public record.

27583  
	 The board of supervisors shall furnish all necessary pipes or stakes for monuments in the county on demand and without 
cost.

27584  
	 The board may establish a survey monument preservation fund to pay the necessary expenses incurred or authorized 
by the county surveyor in any retracement or remonument survey of major historical land division lines upon which later 
surveys are based, such as, but not limited to, government section lines, rancho lines, grant lines, rancho section lines, 
acreage subdivision lot lines, and subdivision boundary lines within such county.
	 The county surveyor may authorize a city engineer to perform such surveys within subject city or may contract with any 
surveyor in private practice to perform such surveys.  When a city engineer or contract surveyor performs such surveys, he 
shall submit notes of such surveys to the county surveyor.  Such notes shall be of the quality and size as may be necessary to 
conform to the standardized office records of the county surveyor.  The county surveyor shall prepare a map of the survey 
and make such map a part of his public records within 90 days after completion of his fieldwork.

27585  
(a) For the limited purpose of financing the survey monument preservation fund pursuant to Section 27584, the board 
may impose a user fee, not to exceed ten dollars ($10), or an amount set pursuant to Section 54985, which shall be charged 
and collected by the county recorder, over and above any other fees required by law, as a condition precedent to the filing 
or recording of any grant deed conveying real property.  Grant deeds conveying lots created by recorded tract maps shall 
be exempt from the user fee.  Except as otherwise provided in subdivision (b), the fees shall be forwarded monthly by the 
county recorder to the county treasurer for deposit to the county survey monument preservation fund.  Following the 
establishment of the fund, the board of supervisors may extinguish the fund if a finding is made by the board that the need 
for the fund no longer exists.
(b) Notwithstanding subdivision (a) or (c), if a city engineer of a city with a population of more than 1,500,000 persons 
conducts the survey pursuant to Section 27584, any user fees collected pursuant to subdivision (a) on and after January 1, 
1987, with respect  to any grant deed conveying real property located wholly within the city shall be transferred monthly 
by the county recorder to the city treasurer of the city to reimburse the city for the expenses incurred by the city engineer 
in conducting that survey.
(c) Notwithstanding Section 2231 of the Revenue and Taxation Code, and except as otherwise provided in subdivision (b), 
no funds collected by the county recorder for the survey monument preservation fund shall be transferred to, or deposited 
in, any other fund or used for any other purpose.
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DESIGN PROFESSIONAL LIENS
CIVIL CODE

SECTIONS 3081.1 - 3081.10 & 3084

3081.1 - 3081.10 Repealed, Chapter 697, Statutes of 2010

3084  
	 (a) 	 “Claim of lien” or “mechanic’s lien” means a written statement, signed and verified by the claimant or by the claimant’s 
agent, containing all of the following: 
	 (1) 	 A statement of the claimant’s demand after deducting all just credits and offsets. 
	 (2) 	 The name of the owner or reputed owner, if known. 
	 (3) 	 A general statement of the kind of labor, services, equipment, or materials furnished by the claimant. 
	 (4) 	 The name of the person by whom the claimant was employed or to whom the claimant furnished the labor, services, 
equipment, or materials. 
	 (5) 	 A description of the site sufficient for identification. 
	 (6) 	 A proof of service affidavit completed and signed by the person serving the Notice of Mechanic’s Lien pursuant to 
subdivision (c). A “proof of service affidavit” is an affidavit of the person making the service, showing the date, place, and 
manner of service and facts showing that the service was made in accordance with this section. The affidavit shall show 
the name and address of the person or persons upon whom a copy of the mechanic’s lien and the Notice of Mechanic’s 
Lien was served, and, if appropriate, the title or capacity in which he or she was served. 
	 (7) 	 The following statement, printed in at least 10-point boldface type. The letters of the last sentence shall be printed 
in uppercase type, excepting the Internet Web site address of the Contractors’ State License Board, which shall be printed 
in lowercase type: NOTICE OF MECHANIC’S LIEN ATTENTION!   
	 Upon the recording of the enclosed MECHANIC’S LIEN with the county recorder’s office of the county where the 
property is located, your property is subject to the filing of a legal action seeking a court-ordered foreclosure sale of the 
real property on which the lien has been recorded. That legal action must be filed with the court no later than 90 days after 
the date the mechanic’s lien is recorded. 
	 The party identified in the mechanic’s lien may have provided labor or materials for improvements to your property and 
may not have been paid for these items. You are receiving this notice because it is a required step in filing a mechanic’s lien 
foreclosure action against your property. The foreclosure action will seek a sale of your property in order to pay for unpaid 
labor, materials, or improvements provided to your property. This may affect your ability to borrow against, refinance, or 
sell the property until the mechanic’ s lien is released. 
	 BECAUSE THE LIEN AFFECTS YOUR PROPERTY, YOU MAY WISH TO SPEAK WITH YOUR CONTRACTOR 
IMMEDIATELY, OR CONTACT AN ATTORNEY, OR FOR MORE INFORMATION ON MECHANIC’S LIENS GO TO 
THE CONTRACTORS STATE LICENSE BOARD INTERNET WEB SITE AT www.cslb.ca.gov.  
	 (b) 	 A mechanic’s lien or claim of lien in otherwise proper form, verified and containing the information required by 
this section shall be accepted by the recorder for recording and shall be deemed duly recorded without acknowledgment. 
	 (c) 	 (1) 	 The mechanic’s lien and the Notice of Mechanic’s Lien described in this section shall be served on the owner 
or reputed owner. Service shall be made as follows: 
	 (A) 	For an owner or reputed owner to be notified who resides in or outside this state, by registered mail, certified mail, 
or first-class mail, evidenced by a certificate of mailing, postage prepaid, addressed to the owner or reputed owner at the 
owner’s or reputed owner’s residence or place of business address or at the address shown by the building permit on file 
with the authority issuing a building permit for the work, or as otherwise provided in subdivision (j) of Section 3097. 
	 (B) 	 If the owner or reputed owner cannot be served by this method, then the notice may be given by registered mail, 
certified mail, or first-class mail, evidenced by a certificate of mailing, postage prepaid, addressed to the construction lender 
or to the original contractor. 
	 (2) 	 Service by registered mail, certified mail, or first-class mail, evidenced by a certificate of mailing, postage prepaid, 
is complete at the time of the deposit of that first-class certified or registered mail. 
	 (d) 	 Failure to serve the mechanic’s lien, including the Notice of Mechanic’s Lien, as prescribed by this section, shall 
cause the mechanic’s lien to be unenforceable as a matter of law. 
	 (e) 	 This section shall remain in effect only until July 1, 2012, and as of that date is repealed.

[Amended, Chapter 697, Statutes of 2010]
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DESIGN PROFESSIONAL LIENS
CIVIL CODE

SECTIONS 8300-8319

8300
	 For purposes of this chapter, a “design professional” is a person described in Section 8014 who provides services pursuant 
to a written contract with a landowner for the design, engineering, or planning of a work of improvement.

8302
	 (a)   A design professional has, from the date of recordation of a claim of lien under this chapter, a lien on the site 
notwithstanding the absence of commencement of the planned work of improvement, if the landowner who contracted 
for the design professional’s services is also the owner of the site at the time of recordation of the claim of lien.
	 (b)   The lien of the design professional is for the amount of the design professional’s fee for services provided under the 
contract or the reasonable value of those services, whichever is less. The amount of the lien is reduced by the amount of 
any deposit or prior payment under the contract.
	 (c)   A design professional may not record a claim of lien, and a lien may not be created, under this chapter unless a building 
permit or other governmental approval in furtherance of the work of improvement has been obtained in connection with 
or utilizing the services provided by the design professional.

8304
	 A design professional is not entitled to a lien under this chapter unless all of the following conditions are satisfied:
	 (a)   The work of improvement for which the design professional provided services has not commenced.
	 (b)   The landowner defaults in a payment required under the contract or refuses to pay the demand of the design 
professional made under the contract.
	 (c)   Not less than 10 days before recording a claim of lien, the design professional gives the landowner notice making a 
demand for payment, and stating that a default has occurred under the contract and the amount of the default.
	 (d)   The design professional records a claim of lien. The claim of lien shall include all of the following information:
	 (1)   The name of the design professional.
	 (2)   The amount of the claim.
	 (3) 	 The current owner of record of the site.
	 (4)  	A legal description of the site.
	 (5)  	Identification of the building permit or other governmental approval for the work of improvement.

8306
	 (a)   On recordation of the claim of lien, a lien is created in favor of the named design professional.
	 (b)   The lien automatically expires and is null and void and of no further force or effect on the occurrence of either of 
the following events:
	 (1)  	The commencement of the work of improvement for which the design professional provided services.
	 (2)	 The expiration of 90 days after recording the claim of lien, unless the design professional commences an action to 
enforce the lien within that time.
	 (c) 	 If the landowner partially or fully satisfies the lien, the design professional shall execute and record a document that 
evidences a partial or full satisfaction and release of the lien, as applicable.

8308
	 (a)   	Except as provided in subdivision (b), no provision of this part applies to a lien created under this chapter.
	 (b)   The following provisions of this part apply to a lien created under this chapter:
	 (1)   This chapter.
	 (2)   Article 1 (commencing with Section 8000) of Chapter 1 of Title 1.
	 (3)   Section 8424.
	 (4)   Article 6 (commencing with Section 8460) of Chapter 4.
	 (5)   Article 7 (commencing with Section 8480) of Chapter 4.
	 (6)   Article 8 (commencing with Section 8490) of Chapter 4.
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8310
	 This chapter does not affect the ability of a design professional to obtain a lien for a work of improvement under Section 
8400.

8312
	 A design professional shall record a claim of lien under this chapter no later than 90 days after the design professional 
knows or has reason to know that the work of improvement will not be commenced. 

8314
	 The creation of a lien under this chapter does not affect the ability of the design professional to pursue other remedies.

8316
	 (a)   No lien created under this chapter affects or takes priority over the interest of record of a purchaser, lessee, or 
encumbrancer, if the interest of the purchaser, lessee, or encumbrancer in the real property was duly recorded before 
recordation of the claim of lien.
	 (b)   No lien created under this chapter affects or takes priority over an encumbrance of a construction lender that funds 
the loan for the work of improvement for which the design professional provided services.

8318
	 A design professional may not obtain a lien under this chapter for services provided for a work of improvement relating 
to a single-family, owner-occupied residence for which the expected construction cost is less than one hundred thousand 
dollars ($100,000).

8319
	 (a)   A design professional may convert a recorded design professional lien to a mechanics lien if all of the following 
requirements are met:
	 (1)   The design professional lien expires pursuant to paragraph (1) of subdivision (b) of Section 8306.
	 (2)   The design professional lien remains fully or partially unpaid.
	 (3)   Within 30 days of the expiration of the design professional lien pursuant to paragraph (1) of subdivision (b) of Section 
8306, the design professional records a mechanics lien for the amount of the unpaid design professional lien.
	 (4)   The recorded mechanics lien states that it is a converted design professional lien but shall be recorded and enforced 
as a mechanics lien, except the design professional need not provide a preliminary notice to enforce this mechanics lien. 
This mechanics lien shall be effective as of the date of recordation of this mechanics lien and shall be given priority pursuant 
to the provisions of Section 8450.
	 (b)   This section shall not apply if a design professional lien expires pursuant to paragraph (2) of subdivision (b) of Section 
8306.
	 This act shall become operative on July 1, 2012. 

[Added, Chapter 127, Statutes of 2011]
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PROMPT PAYMENT
CIVIL CODE

SECTION 3319

3319 
	 (a)	 In each written contract for private works of improvement entered into on or after January 1, 1996, the contracting 
party and the design professional may agree to contractual provisions that include a late payment penalty, in lieu of any 
interest otherwise due. The terms of the late payment penalty shall be specifically set forth in the written contract. 
	 (b)	 The penalty authorized pursuant to subdivision (a) shall be separate from, and in addition to, the design professionals’ 
liens provided by Chapter 3 (commencing with Section 8300) of Title 2 of Part 6 of Division 4, mechanics’ liens provided 
by Chapter 4 (commencing with Section 8400) of Title 2 of Part 6 of Division 4, and stop payment notices provided by 
Chapter 5 (commencing with Section 8500) of Title 2 of Part 6 of Division 4. 
	 (c)	 None of the rights or obligations created or permitted by this section between design professionals and contracting 
parties shall apply to construction loan funds held by a lender pursuant to a construction loan agreement. 
	 (d)	 For purposes of this section, the following definitions apply: 
	 (1)	 “Contracting party” means any person or entity entering into a written contract with a design professional for 
professional design services for a private work of improvement. 
	 (2)	 “Design professional” means a person licensed as an architect pursuant to Chapter 3 (commencing with Section 5500) 
of Division 3 of the Business and Professions Code, registered as a professional engineer pursuant to Chapter 7 (commencing 
with Section 6700) of Division 3 of the Business and Professions Code, or licensed as a land surveyor pursuant to Chapter 
15 (commencing with Section 8700) of Division 3 of the Business and Professions Code. 3320. 
	 (a)	 In each contract for public works of improvement, entered into on or after January 1, 1996, the public agency shall 
pay to the prime design professional any progress payment within 30 days of receipt of a written demand for payment in 
accordance with the contract, and the final retention payment within 45 days of receipt of a written demand for payment 
in accordance with the contract. If the public agency disputes in good faith any portion of the amount due, it may withhold 
from the payment an amount not to exceed 150 percent of the disputed amount. The disputed amount withheld is not 
subject to any penalty authorized by this section. 
	 (b)	 If any amount is wrongfully withheld or is not timely paid in violation of this section, the prime design professional 
shall be entitled to a penalty of 11/2 percent for the improperly withheld amount, in lieu of any interest otherwise due, per 
month for every month that payment is not made. In any action for the collection of amounts withheld in violation of this 
section, the prevailing party is entitled to his or her reasonable attorney’s fees and costs. 
	 (c)	 The penalty described in subdivision (b) is separate from, and in addition to, the design professionals’ liens provided 
by Chapter 8 (commencing with Section 3081.1) of Title 14 of Part 4 of Division 3, mechanics’ liens provided by Chapter 2 
(commencing with Section 3109) of Title 15 of Part 4 of Division 3, and stop notices for public works provided in Chapter 
3 (commencing with Section 3156) of Title 15 of Part 4 of Division 3. 
	 (d)	 This section does not apply to state agency contracts subject to Section 927.6 of the Government Code. 
	 (e)	 None of the rights or obligations created by this section between prime design professionals and public agencies 
apply to construction loan funds held by a lender pursuant to a construction loan agreement. 
	 (f)	 For purposes of this section: 
	 (1)	 “Public agency” means the state, any county, any city, any city and county, any district, any public authority, any 
public agency, any municipal corporation or other political subdivision or political corporation of the state. 
	 (2)	 “Design professional” means a person licensed as an architect pursuant to Chapter 3 (commencing with Section 5500) 
of Division 3 of the Business and Professions Code, registered as a professional engineer pursuant to Chapter 7 (commencing 
with Section 6700) of Division 3 of the Business and Professions Code, or licensed as a land surveyor pursuant to Chapter 
15 (commencing with Section 8700) of Division 3 of the Business and Professions Code. 
	 (3)	 “Prime design professional” means a design professional with a written contract directly with the public agency. 

[Amended, Chapter 697, Statutes of 2010]

3320 
	 (a)	 In each contract for public works of improvement, entered into on or after January 1, 1996, the public agency shall 
pay to the prime design professional any progress payment within 30 days of receipt of a written demand for payment in 
accordance with the contract, and the final retention payment within 45 days of receipt of a written demand for payment 
in accordance with the contract. If the public agency disputes in good faith any portion of the amount due, it may withhold 
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from the payment an amount not to exceed 150 percent of the disputed amount. The disputed amount withheld is not 
subject to any penalty authorized by this section. 
 	 (b) 	 If any amount is wrongfully withheld or is not timely paid in violation of this section, the prime design professional 
shall be entitled to a penalty of 1 1/2 percent for the improperly withheld amount, in lieu of any interest otherwise due, 
per month for every month that payment is not made. In any action for the collection of amounts withheld in violation of 
this section, the prevailing party is entitled to his or her reasonable attorney’s fees and costs. 
	 (c)	 The penalty described in subdivision (b) is separate from, and in addition to, the design professionals’ liens provided 
by Chapter 3 (commencing with Section 8300) of Title 2 of Part 6 of Division 4, mechanics’ liens provided by Chapter 4 
(commencing with Section 8400) of Title 2 of Part 6 of Division 4, and stop payment notices on public works provided by 
Chapter 4 (commencing with Section 9350) of Title 3 of Part 6 of Division 4. 
	 (d)	 This section does not apply to state agency contracts subject to Section 927.6 of the Government Code. 
	 (e) 	 None of the rights or obligations created by this section between prime design professionals and public agencies 
apply to construction loan funds held by a lender pursuant to a construction loan agreement. 
	 (f) 	 For purposes of this section: 
	 (1) 	 “Public agency” means the state, any county, any city, any city and county, any district, any public authority, any 
public agency, any municipal corporation, or other political subdivision or political corporation of the state. 
	 (2) 	 “Design professional” means a person licensed as an architect pursuant to Chapter 3 (commencing with Section 5500) 
of Division 3 of the Business and Professions Code, registered as a professional engineer pursuant to Chapter 7 (commencing 
with Section 6700) of Division 3 of the Business and Professions Code, or licensed as a land surveyor pursuant to Chapter 
15 (commencing with Section 8700) of Division 3 of the Business and Professions Code. 
	 (3) 	 “Prime design professional” means a design professional with a written contract directly with the public agency.

[Amended, Chapter 697, Statutes of 2010] 

3321 
	 (a)	 In each contract for public works of improvement, a prime design professional shall pay to each subconsultant design 
professional the amount due him or her from the payment received, not later than 15 days after receipt of each progress 
payment or final retention payment. If the prime design professional disputes in good faith any portion of the amount due, 
he or she may withhold from the payment an amount not to exceed 150 percent of the disputed amount. The disputed 
amount withheld shall not be subject to any penalty authorized by this section. 
	 (b)	 If any amount is wrongfully withheld or is not timely paid in violation of this section, the subconsultant design 
professional shall be entitled to a penalty of 11/2 percent of the improperly withheld amount, in lieu of any interest otherwise 
due, per month, for each month that payment is not made. In any action for the collection of amounts withheld in violation 
of this section, the prevailing party shall be entitled to his or her reasonable attorney’ s fees and costs. 
	 (c)	 The penalty described in subdivision (b) shall be separate from, and in addition to, the design professionals’ liens 
provided by Chapter 3 (commencing with Section 8300) of Title 2 of Part 6 of Division 4, mechanics’ liens provided by 
Chapter 4 (commencing with Section 8400) of Title 2 of Part 6 of Division 4, and stop payment notices on public works 
provided by Chapter 4 (commencing with Section 9350) of Title 3 of Part 6 of Division 4. 
	 (d)	 None of the rights or obligations created by this section between prime design professionals and subconsultant 
design professionals shall apply to construction loan funds held by a lender pursuant to a construction loan agreement. 
	 (e)	 For purposes of this section: 
	 (1)	 “Public agency” means the state, any county, any city, any city and county, any district, any public authority, any 
public agency, any municipal corporation or other political subdivision or political corporation of the state. 
	 (2)	 “Design professional” means a person licensed as an architect pursuant to Chapter 3 (commencing with Section 5500) 
of Division 3 of the Business and Professions Code, registered as a professional engineer pursuant to Chapter 7 (commencing 
with Section 6700) of Division 3 of the Business and Professions Code, or licensed as a land surveyor pursuant to Chapter 
15 (commencing with Section 8700) of Division 3 of the Business and Professions Code. 
	 (3)	 “Prime design professional” means a design professional having a written contract directly with the public agency. 
	 (4)	 “Subconsultant design professional” means a design professional having a written contract with a prime design 
professional. 

[Amended, Chapter 697, Statutes of 2010]
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PROMPT PAYMENT
GOVERNMENT CODE

SECTION 926.19 & 927.13

926.19 Repealed, Chapter 719, Statutes of 2010

927.13  
	 (a)	 Unless otherwise provided for by statute, any state agency that fails to submit a correct claim schedule to the Controller 
within 30 days of receipt of a notice of refund or other payment due, and fails to issue payment within 45 days from the 
notice of refund or other payment due, shall be liable for penalties on the undisputed amount pursuant to this section. 
The penalties shall be paid out of the agency’s funds at a rate equal to the Pooled Money Investment Account daily rate on 
June 30 of the prior fiscal year minus 1 percent. The penalties shall cease to accrue on the date full payment or refund is 
made. If the amount of the penalty is ten dollars ($10) or less, the penalty shall be waived and not paid by the state agency. 
On an exception basis, state agencies may avoid payment of penalties for failure to submit a correct claim schedule to the 
Controller by paying the claimant directly from the state agency’s revolving fund within 45 calendar days following the 
agency’s receipt of the notice of refund or other payment due.
	 (b)	 The Controller shall pay claimants within 15 calendar days of receipt of a correct claim schedule from the state agency. 
If the Controller fails to make payment within 15 calendar days of receipt of the claim schedule from a state agency, and 
payment is not issued within 45 calendar days following the agency’s receipt of a notice of refund or undisputed payment 
due, the Controller shall pay applicable penalties to the claimant. Penalties shall cease to accrue on the date full payment 
is made, and shall be paid out of the Controller’s funds. If the amount of the penalty is ten dollars ($10) or less, the penalty 
shall be waived and not paid by the Controller. 
	 (c)	 No person shall receive an interest payment pursuant to this section if it is determined that the person has intentionally 
overpaid on a liability solely for the purpose of receiving a penalty payment.
	 (d)	 No penalty shall accrue during any time period for which there is no Budget Act in effect, nor on any payment or 
refund that is the result of a federally mandated program or that is directly dependent upon the receipt of federal funds by 
a state agency.
	 (e)	 This section shall not apply to any of the following:
	 (1)	 Payments, refunds, or credits for income tax purposes.
	 (2)	 Payment of claims for reimbursement for health care services or mental health services provided under the Medi-Cal 
program, pursuant to Chapter 7 (commencing with Section 14000) of Part 3 of Division 9 of the Welfare and Institutions 
Code.
	 (3)	 Any payment made pursuant to a public social service or public health program to a recipient of benefits under that 
program.
	 (4)	 Payments made on claims by the California Victim Compensation and Government Claims Board.
	 (5)	 Payments made by the Commission on State Mandates.
	 (6)	 Payments made by the Department of Personnel Administration pursuant to Section 19823.

[Added, Chapter 719, Statutes of 2010]



26

QUALIFICATIONS BASED SELECTION
GOVERNMENT CODE

SECTIONS 4525-4529.5

4525  
	 For purposes of this chapter, the following terms have the following meaning:
	 (a)	 “Firm” means any individual, firm, partnership, corporation, association, or other legal entity permitted by law to 
practice the profession of architecture, landscape architecture, engineering, environmental services, land surveying, or 
construction project management.
	 (b)	 “State agency head” means the secretary, administrator, or head of a department, agency, or bureau of the State of 
California authorized to contract for architectural, landscape architectural, engineering, environmental, land surveying, 
and construction project management services.
	 (c)	 “Local agency head” means the secretary, administrator, or head of a department, agency, or bureau of any city, 
county, city and county, whether general law or chartered, or any district which is authorized to contract for architectural, 
landscape architectural, engineering, environmental, land surveying, and construction project management services.
	 (d)	 “Architectural, landscape architectural, engineering, environmental, and land surveying services” includes those 
professional services of an architectural, landscape architectural, engineering, environmental, or land surveying nature as 
well as incidental services that members of these professions and those in their employ may logically or justifiably perform.
	 (e)	 “Construction project management” means those services provided by a licensed architect, registered engineer, 
or licensed general contractor which meet the requirements of Section 4529.5 for management and supervision of work 
performed on state construction projects. 
	 (f)	 “Environmental services” means those services performed in connection with project development and permit 
processing in order to comply with federal and state environmental laws.  “Environmental services” also includes the 
processing and awarding of claims pursuant to Chapter 6.75 (commencing with Section 25299.10) of Division 20 of the 
Health and Safety Code.

4526  
	 Notwithstanding any other provision of law, selection by a state or local agency head for professional services of private 
architectural, landscape architectural, engineering, environmental, land surveying, or construction project management 
firms shall be on the basis of demonstrated competence and on the professional qualifications necessary for the satisfactory 
performance of the services required.  In order to implement this method of selection, state agency heads contracting for 
private architectural, landscape architectural, professional engineering, environmental, land surveying, and construction 
project management services shall adopt by regulation, and local agency heads contracting for private architectural, 
landscape architectural, professional engineering, environmental, land surveying, and construction project management 
services may adopt by ordinance, procedures that assure that these services are engaged on the basis of demonstrated 
competence and qualifications for the types of services to be performed and at fair and reasonable prices to the public 
agencies.  Furthermore, these procedures shall assure maximum participation of small business firms, as defined by the 
Director of General Services pursuant to Section 14837. 

	 In addition, these procedures shall specifically prohibit practices which might result in unlawful activity including, 
but not limited to, rebates, kickbacks, or other unlawful consideration, and shall specifically prohibit government agency 
employees from participating in the selection process when those employees have a relationship with a person or business 
entity seeking a contract under this section which would subject those employees to the prohibition of Section 87100.

4526.5  
	 A state agency head entering into a contract pursuant to this chapter shall, in addition to any other applicable statute or 
regulation, also follow Section 6106 of the Public Contract Code.

4527  
In the procurement of architectural, landscape architectural, engineering, environmental, land surveying, and construction 
project management services, the state agency head shall encourage firms engaged in the lawful practice of their profession 
to submit annually a statement of qualifications and performance data.    
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	 (a)	 When the selection is by a state agency head, statewide announcement of all projects requiring architectural, landscape 
architectural, engineering, environmental, land surveying, or construction project management services shall be made by 
the agency head through publications of the respective professional societies. The agency head, for each proposed project, 
shall evaluate current statements of qualifications and performance data on file with the agency, together with those that 
may be submitted by other firms regarding the proposed project, and shall conduct discussions with no less than three 
firms regarding anticipated concepts and the relative utility of alternative methods of approach for furnishing the required 
services and then shall select therefrom, in order of preference, based upon criteria established and published by him or 
her, no less than three of the firms deemed to be the most highly qualified to provide the services required.    
	 (b)	 When the selection is by a local agency head, the agency head may undertake the procedures described in subdivision 
(a).  In addition, these procedures shall specifically prohibit practices which might result in unlawful activity including, 
but not limited to, rebates, kickbacks, or other unlawful consideration, and shall specifically prohibit government agency 
employees from participating in the selection process when these employees have a relationship with a person or business 
entity seeking a contract under this section.

4528  
	 (a)	 When the selection is by a state agency head the following procedures shall apply:
	 (1)	 The state agency head shall negotiate a contract with the best qualified firm for architectural, landscape architectural, 
engineering, environmental, land surveying, and construction project management services at compensation which the 
state agency head determines is fair and reasonable to the State of California or the political subdivision involved.
	 (2)	 Should the state agency head be unable to negotiate a satisfactory contract with the firm considered to be the 
most qualified, at a price the agency head determines to be fair and reasonable to the State of California or the political 
subdivision involved, negotiations with that firm shall be formally terminated. The state agency head shall then undertake 
negotiations with the second most qualified firm.  Failing accord with the second most qualified firm, the state agency 
head shall terminate negotiations. The state agency head shall then undertake negotiations with the third most qualified 
firm.
	 (3)	 Should the state agency head be unable to negotiate a satisfactory contract with any of the selected firms, the state 
agency head shall select additional firms in order of their competence and qualification and continue negotiations in 
accordance with this chapter until an agreement is reached.
	 (b)	 When the selection is by a local agency head, the local agency head may undertake the procedures described in 
subdivision (a).

4529  
	 This chapter shall not apply where the state or local agency head determines that the services needed are more of a 
technical nature and involve little professional judgment and that requiring bids would be in the public interest.

4529.5  
	 Any individual or firm proposing to provide construction project management services pursuant to this chapter shall 
provide evidence that the individual or firm and its personnel carrying out onsite responsibilities have expertise and 
experience in construction project design review and evaluation, construction mobilization and supervision, bid evaluation, 
project scheduling, cost-benefit analysis, claims review and negotiation, and general management and administration of 
a construction project.
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